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159.82 ZONING BOARD OF APPEALS 
 
A. MEMBERSHIP AND OFFICERS. 
 

1. Chairman and Vice-Chairman.  The Zoning Board of Appeals shall select one member as 
its Chairman and one number as its Vice-Chairman.  Each shall serve until a successor is 
elected.  The Chairman, or in his absence, the Vice-Chairman, may administer oaths and 
compel the attendance of witnesses. 

 
2. Vacancies.  Vacancies upon the Zoning Board of Appeals shall be filled for the unexpired 

term of the number whose place has become vacant, in the manner provided for the 
appointment of such member in accordance with Section 32.21 of the Matteson Code of 
Ordinances. 

 
3. Removal of Members.  The Village President, with the approval of a majority of the 

Board of Trustees, shall have the power to remove any member of the Zoning Board of 
Appeals for cause and after a public hearing. 

 
B. MEETINGS AND RULES OF THE BOARD.  The Zoning Board of Appeals shall adopt rules 

governing all procedures before it, a copy of which, including all amendments thereto, shall be 
filed in the office of the Director of Community Development.  Such rules shall require and 
provide that: 

 
1. Meeting Dates.  All meetings of the Board of Appeals shall be held at the call of the 

Chairman of the Board and at such other times, as the Board may determine. 
 
2. Hearing Required.  Decisions and recommendations of the Board of Appeals shall re 

reached only after a hearing, and after due notice of all hearings has been given to all 
parties interested. 

 
3. Hearing Open.  All hearings shall be open to the public. 

 
4. Appearance.  At all hearings, any interested party may appear in person or by agent or by 

attorney, offer evidence and testimony and cross-examine witnesses. 
 

5. Sworn Witnesses.  All witnesses shall be sworn or shall affirm their testimony in the 
manner required in courts of record. 

 
6. Judicial Notice.  All evidence and testimony shall be presented publicly.  The Board of 

Appeals may take judicial notice of facts to the same extent and in the same manner as 
courts of record and may consider any relevant facts within the personal knowledge of 
any member of the Board or any other party in interest, which are stated into the records 
by such member. 

 
7. Minutes.  The Board of Appeals shall keep minutes of its proceedings showing the vote 

of each member upon each question, or if absent or failing to vote, indicating such fact, 
and shall also keep records of its hearings and other official actions. 

 
8. Quorum.  No hearing shall be conducted without a quorum of the Board of Appeals being 

present, which shall consist of a majority of all members then in office. 
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9. Public Record.  A copy of every rule or regulation, and every order, requirement, 
decision, or determination of the Board of Appeals, shall be filed immediately in the 
Office of the Director of Community Development, and shall be a public record. 

 
10. Report to Trustees.  A report of every meeting of the Board of Appeals, setting forth 

every matter before the Board and indicating the action taken by the Board in each matter 
shall be transmitted to the Board of Trustees prior to the next regular meeting of the 
Board of Trustees. 

 
C. GENERAL LIMITATIONS ON BOARD POWERS. 
 

1. Concurring Vote Required.  The concurring vote of four members of the Board of 
Appeals shall be necessary to reverse any order, requirement, decision, or determination 
of the Director of Community Development, or to decide in favor of the applicant any 
matter on which the Board is required to pass under this code, including recommendation 
of any variation from the regulations of this code. 

 
2. Strictly Construed Findings of Fact.  The powers of the Board of Appeals shall be strictly 

construed.  The requirements for special findings shall constitute in each specific case a 
condition precedent to the recommendation for the granting of a variation.  Every 
decision of the Board shall be accompanied by a statement of the Board’s reason or 
reasons for making such decision, and shall also be accompanied by written findings of 
the basic facts on which such decisions, and any required special findings, are based. 

 
D. JURISDICTION AND AUTHORITY.  The Board of Appeals is vested with the following duties 

under this code: 
 

1. Appeals.  To hear and decide appeals where it is alleged there is error in any order, 
requirement, decision, or determination made by the Director of Community 
Development in the enforcement of this code. 

 
2. Variations.  To hear and recommend to the Board of Trustees action on applications for a 

variation in specific cases from the requirements of this code. 
 

3. Performance Standards.  To hear and decide on applications for performance standards 
compliance certificates in specific cases. 

 
4. Other Matters.  To hear and decide all other matters referred to it on which it is required 

to pass. 
 

5. Limitation.  Nothing herein contained shall be construed to give or grant to the Board of 
Appeals the power or authority to alter or change this code or the Zoning Map, such 
power and authority being reserved to the Board of Trustees, in the manner herein 
provided in this code. 

 
E. APPEALS. 
 

1. Intent. 
 

a. Course of Interpretations.  It is the intent of this code that all questions of 
interpretation and enforcement shall be first presented to the Director of 
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Community Development, and that such questions shall be presented to the 
Board of Appeals only on appeal from the decision of the Director of Community 
Development. 

 
b. Limitations on Village Board.  It is further the intent of this code that the duties 

of the Board of Trustees in connection with this code shall not include hearing 
and deciding questions of interpretation and enforcement that may arise.  The 
procedure for deciding such questions shall be as stated in this section and this 
code. 

 
c. Recourse for Appeals.  Recourse from the decisions of the Board of Appeals 

shall be to the courts as provided by law. 
 

2. Authority.  The Board of Appeals shall have the power and duty to hear and decide 
appeals in which it is alleged that there is error in any order, requirement, decision, or 
determination made by the Director of Community Development under this code.  So 
long as its action conforms both to the intent and to the strict letter of this code, the Board 
of Appeals may affirm or may, on the concurring vote of four members, reverse, wholly 
or in part, or modify the order, requirement, decision, or determination of the Director of 
Community Development as in its opinion ought to be done, and to that end, shall have 
all the powers of the Director of Community Development. 

3. Scope of Appeals.  An appeals may be taken to the Board of Appeals by any person, firm, 
corporation or government agency aggrieved by the decision of the Director of 
Community Development or by any department officer, board, or commission of the 
municipality in the interpretation or enforcement of this code. 

 
4. Procedure. 

 
a. Initiation.  An appeal shall be taken within thirty days of the action complained 

of by filing with the Director of Community Development a notice of appeal.  
The Director of Community Development shall forward a copy of the notice of 
appeal to the Board of Appeals without delay. 

 
b. Application Form.  A notice of appeal shall be filed in duplicate in such form as 

the Board of Appeals may from time to time provide by rule.  The information 
required with the notice shall be as the Board of Appeals rules, but in no case 
shall it include less than the specific grounds of appeal.  The notice of appeal 
shall be accompanied by payment of the required fee. 

 
c. Official’s Record.  Upon the application for an appeal, the Director of 

Community Development shall forthwith transmit to the Board of Appeals all 
papers constituting his record upon which action appealed from was taken.  In 
addition, he shall have the right to submit supplementary written and oral 
testimony to explain the appealed action. 

 
d. Stay of Proceedings.  An appeal shall stay all proceedings in furtherance of the 

action appealed from unless the Director of Community Development certifies to 
the Board of Appeals after the notice of appeal has been filed with him that, by 
reason of facts stated in the certificate, a stay would, in his opinion, cause 
imminent peril to life or property.  In which case the proceedings shall not be 
stayed except by a restraining order, which may be granted by the Board of 
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Appeals or by a court of record on application, with notice to the Director of 
Community Development and upon due cause shown. 

 
e. Hearing and Notice.  The Board shall select a reasonable time and place for the 

hearing of the appeal and give due notice thereof to the parties directly involved, 
and to any other party in interest who has requested in writing that he be so 
notified. 

 
f. Decision and Findings.  Findings of fact shall be included in the minutes of each 

case of an appeal, and the reasons for granting or denying such appeal shall be 
specified.  The Board of Appeals shall render a written decision on the appeal 
within a reasonable time, but in no event more than sixty days after the filing of 
the notice of appeal, and shall transmit a copy thereof to the applicant. 

 
F. VARIATIONS. 
 

1. Intent.  It is the intent of this code that all applications for variations be first reviewed by 
the Zoning Board of Appeals for recommendation to the Board of Trustees.  Final action 
on the variations shall be reserved to the Board of Trustees. 

 
2. Authority.  In specific cases in which there are practical difficulties or particular hardship 

in the way of carrying out the strict letter of any of the regulations of this code, the Board 
of Appeals shall have the power and duty, but only in accordance with the requirements 
hereinafter set forth, to determine and recommend to the Board of Trustees a variation in 
the application of such regulations, which variation shall be in harmony with the general 
purpose and intent of this code. 

 
3. Scope of Variations.  The Board of Appeals shall not in any case recommend the 

variation of any of the regulations of this code nor shall the Board of Trustees grant a 
variation so as to: 

 
a. Violate Performance Standards.  Permit in any zone a use that does not comply 

with the strict letter of all the performance standards applicable to such use in 
such zone;  or 

 
b. Reduce Parking Spaces.  Reduce the required number of off-street parking spaces 

by more than one space, or by more than 20% of the number of spaces required 
by the applicable regulation, whichever is greater; except that due to the existing 
character of development in the C1 district, a greater reduction may be permitted; 
or 

 
c. Reduce Loading Spaces.  Reduce the required number of off-street loading 

spaces by more than one space, or by more than 20% of the number of spaces 
required by the applicable regulation, whichever is greater; or 

 
d. Increase Height.  Increase the maximum permitted height of any building or 

structure; or 
 

e. Reduce Lot Area.  Reduce by more than 10% the minimum lot area required for 
any use. 
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4. Procedure. 
 

a. Application.  Application for variations shall be filed only by the owners of 
record of the property for which such variation is requested.  Two copies of the 
application for a variation shall be filed with Director of Community 
Development, who shall forward copies of the same to the Board of Appeals 
without delay.  Such application shall contain an allegation that there are 
practical difficulties or particular hardships in the way of carrying out the strict 
letter of the regulations of this code, and shall set forth in detail the nature of 
such alleged difficulties or hardships.  The application shall contain such 
additional information, and shall be in such form, as the Board of Appeals shall 
from time to time provide by rule.  Such application shall be accompanied by 
payment of a nonrefundable fee as required. 

 
b. Hearing and Notice.  Not more than sixty days after the filing of such application, 

the Board of Appeals shall hold a hearing on such application.  Notice of the time 
and place of such hearing shall be given by the Director of Community 
Development by publishing a notice thereof in a newspaper of general circulation 
in the municipality not more than thirty nor less than fifteen days before the 
hearing.  Such notice shall describe the particular location for which the variation 
is requested and shall contain a brief statement of the nature of the proposed 
variation.  The published notice may be supplemented by such additional form of 
notice as the Board of Appeals may from time to time provide by rule. 

 
c. Decision and Findings.  Within a reasonable time after the public hearing, but in 

no event more than 100 days after the filing of the application for a variation, 
unless an extension of the time period is requested by the applicant, the Board of 
Appeals shall make its findings, determination and recommendation in writing, 
and shall transmit copies thereof to the applicant and to the Board of Trustees. 

 
5. Required Findings.  The Board of Appeals shall not recommend the granting of and the 

Board of Trustees shall not grant any variation unless it has made findings, based on the 
evidence presented to it in each specific case, that all the following conditions exist: 

 
a. Conditions Relating to Hardship. 

 
(i) Reasonable Return.  The property in question cannot yield a reasonable 

return if permitted to be used only under the conditions allowed by the 
regulations in the zone in which it is located. 

(ii) Property’s Hardship.  The difficulties or hardship alleged by the 
applicant are suffered directly by the property in question, are the result 
of the application of this code, and have not been created by any action, 
performed subsequent to the adoption of this code, of any person 
presently or formerly having an interest in the property in question. 

(iii) Minimum Variation.  The variation recommended or granted is the 
minimum variation that will enable the owner to realize a reasonable 
return from the property in question, and, accordingly, the variation does 
not grant a special privilege inconsistent with the limitations placed by 
this code on other properties in the vicinity or zone. 

 
b. Conditions Relating to Unique Circumstances. 
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(i) Unique Qualities.  The plight of the owner is due to circumstances that 

are unique to the property in question. 
(ii) Unique Physical Conditions.  The unique circumstances consist of the 

particular physical surroundings, shape, or topographical condition of the 
property in question. 

(iii) Conditions Not Applicable Generally.  The plight of the owner is not 
caused by circumstances or conditions that are applicable generally to 
other property in the vicinity or to the zoning district in which the 
property in question is located. 

 
c. Conditions Relating to Effect on the Locality. 

 
(i) Essential Character.  The variation, if granted, will not alter the essential 

character of the locality in which the property in question is located. 
(ii) Use, Health and Property Values.  The variation, if granted, will not 

substantially lessen the suitability of any nearby property for use and 
development in accordance with the strict letter of this code; will not 
impair an adequate supply of light and air to any nearby property; will 
not substantially increase congestion in the public streets, increase the 
danger of fire, or endanger the public safety; or substantially diminish or 
impair property values in the vicinity of the property in question. 

(iii) Consistent with Code’s Purpose.  The variation, if granted, is in harmony 
with the purpose and intent of this code, and, specifically, is in harmony 
with the purpose and intent of the regulations applicable in the zoning 
district in which the property in question is located. 

 
6. Conditions and Restrictions.  The Board of Appeals may recommend, and the Board of 

Trustees may impose, such conditions and restrictions on the premises benefited by a 
variation as may be necessary in the specific case to comply with the standards set forth 
in the paragraphs herein defining specific findings, as applicable, to eliminate or 
minimize the adverse effects of such variation on other property in the vicinity, and to 
better carry out the intent and purposes of this code.  Failure to comply with all of the 
conditions or restrictions included in the granting of a variation shall constitute a 
violation of this code. 

 
7. Duration of Variation. 

 
a. One Hundred Eighty Day Period.  Every variation shall, 180 days after the date it 

is granted by the Board of Trustees, become null and void unless: 
 

(i) Certificate.  A certificate of occupancy is obtained pursuant to the 
variation, and the benefits conferred by the variation are actually utilized 
within such 180-day period. 

(ii) Building Permit.  A building permit is obtained pursuant to such 
variation, and work pursuant to the building permit is actually begun 
within such 180-day period, and the work is carried on diligently to 
completion in accordance with the building permit. 
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b. Number of Certificates and Permits.  Every variation shall be deemed to 
authorize issuance by the Director of Community Development of not more than 
one building permit and not more than one certificate of occupancy. 

 
c. One Year.  If all or any of the benefits conferred by any variation, whether 

heretofore or hereafter granted, are abandoned, or are not utilized for any 
continuous period of one year, such variation shall, to the extent of such 
abandonment, become null and void. 

 
8. Minor Variations (Ordinance No.: 2054, September 19, 2005). 

 
a. The Director of Community Development may approve minor variances 

pertaining to front, rear and side yard setback requirements.  The Director of 
Community Development is limited to granting a zoning variance of a maximum 
of six inches. 

 
 


